
This historic book may have numerous typos and missing text. Purchasers can usually download a free scanned copy of the original book
﴾without typos﴿ from the publisher. Not indexed. Not illustrated. 1908 edition. Excerpt: ...and having received from the city a stated sum of
money on his claim, there being no express agreement that It should be in satisfaction either In whole or In part of the cause of action, the
presumption is that it was Intended by the parties as a full recompense for the injury, and operates as an accord and satisfaction, barring a
subsequent action to recover damages for the same Injury. Hlnkle v. Minneapolis & St. L. Ry. Co., 31 Minn. 434, 18 N. W. 275 Canton Coal
Co. v. Parlln, etc., Co., 215 111. 244, 74 N. E. 143, 106 Am. St Rep. 162 Anderson v. Standard Granite Co, 92 Me. 429, 43 Atl. 21, 69 Am. St
Rep. 522. If the payment was Intended by the parties not to be in settlement of all, but only in part of plaintiffs demand or claim. It was
Incumbent on him to show It We have excerpted from the record all the evidence bearing upon this question. We think it wholly Insufficient
to overcome the presumption. There is no evidence in the record sufficient to support a finding that the payment was intended by the
parties to be only for the time lost by plaintiff, and not for his entire demand. It appears from the plaintiffs own testimony that the minds of
the parties did not meet on such a proposition. True be testified that he understood the payment was only for such purpose ﴾which
testimony was stricken by the court﴿, and that a councilman told him, either before or after he received the warrant that the $5 was for the
work he had lost at the time. But it is not shown that the councilman had authority to bind the city by such a statement Furthermore the
statement made is very far from showing an agreement that the payment was only to be In recompense for the time lost and that all other
matters were left open for future determination...
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